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WEDNESDAY, MAY 19, 2004 

THE COMMISSIONER: 

Watson. 

MR. WATSON: 

THE COMMISSIONER: 

MR. WATSON: 


8713 Submission by Mr. Watson 

(Brad Senger) 

(10:03 A.M.) 

Good morning. Good morning, Mr. 


Good morning, Mr. Commissioner. 
Proceed. 

Thank you. At the outset, Mr. 
Commissioner, I, too, would like to thank Your 
Lordship and other counsel for the courtesy and 
cooperation that's been shown throughout. 
Especially Mr. Stack and Mr. Hesje; although they 
didn't do everything we asked them to do they 
certainly did their best, and they always 
listened, they gave us a fair hearing. 

I've had the good fortune of 
following Mr. Fox throughout much of the Inquiry, 
who, of course, is always so thorough and eloquent 
that not only does it make unnecessary for me to 
repeat the ground that he's covered, but it would 
make it unwise for me to do so. 

I only want to speak to one 
substantive issue. My Lord, but before I do, 
there's a couple of comments that were made by 
counsel yesterday that I want to respond to. 

Firstly, the blood evidence, as 
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referred to by Ms. Knox. And she urged you to 
conclude that the best you could do would be to 
say or conclude that you don't know whether there 
was any blood on Mr. Stonechild when he was found. 
And I think, with respect, you can do more than 
that. 

First of all, we have the enhanced 
photographs, in particular, number 8 which is a 
very good view of how Mr. Stonechild appeared at 
the scene and you can see with your own two eyes 
there was no blood, there is no blood on his face 
or blood on his clothes that you can see. He was 
wearing a white undershirt, there was white 
lettering on his jacket, there was white rings on 
his cuffs, you can see from those photographs 
there is no blood. 

It would be a different story. My 
Lord, if a trace amount of blood might have made a 
difference to the credibility of Jason Roy's 
story, but that's not the case. What he testified 
to was there was a lot of blood. In cross-exam he 
testified that he would expect that there would be 
blood on his clothes due to the amount of blood 
that was on his face. 

We also know that the officers at 
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the scene were looking for obvious signs of foul 
play, and blood is certainly one of those obvious 
signs. None of those officers noted any. We also 
have the photographs of the scene and the snow and 
the brush where Mr. Stonechild fell and, despite 
urging by Mr. Halyk, Dr. Lew, who has seen 
hundreds of such photographs, did not agree that 
there was any evidence of blood in the photographs 
of the ground. 

We also have medical evidence of 
some doctors. Dr. Fern didn't note any blood. 

Dr. Dowling did not expect there to be much blood, 
and this is looking at the autopsy photographs. 

And even with respect to the autopsy photograph, 
what appears to be blood he noted that — this is 
a quote from page 1200: "Most lay people would 
look at that and say that's blood. In fact, 
that's not blood, that is simply clear fluid that 
is stained with a small bit of blood." And, of 
course. Dr. Dowling didn't have the benefit of the 
enhanced photographs that Dr. Lew had available to 
her. 

Dr. Lew also testified that she did 
not expect much blood would come from the 
scratches on his nose and, more importantly, she 
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testified that those marks occurred within minutes 
of death. And we know that that makes it 
impossible that the story Mr. Roy claims is true, 
that he saw a gash on Neil's nose some hours 
earlier, at least hours earlier. 

The second point from yesterday. My 
Lord, is with respect to the November 30th 
statement of Mr. Roy. We know that Sergeant 
Jarvis was the only person who investigated this 
matter. We know that. We know that he only met 
Mr. Roy once to take the November 30th statement. 
It's been gone over a couple of times now that we 
know that that statement was not made on December 
20th, it was made prior to December 5th, and we 
know there was only one meeting and it had to have 
occurred on November 30th. We know from Jason 
Roy's own girlfriend at the time, Cheryl Antoine, 
who was at that meeting, she testified that Jason 
Roy did not disclose to the police officer that 
they met with that he had seen, Jason Roy had seen 
Neil in the back of a police car. 

Now, My Lord, that's all I want to 
say about ground that's been covered already. The 
only thing that I want to add is that you don't — 
in my view you don't have to look any further than 
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facts that we know for sure to conclude that Jason 
Roy's story is not plausible. And those are the 
CPIC records and the evidence of Bruce Genaille. 

The CPIC records we know were not 
altered, could not be altered by anyone in 
Saskatoon. We know that the times and the entries 
made are accurate. And I submit that anyone who 
was at this Inquiry when Bruce Genaille testified 
would have to agree that he was nothing but an 
honest, unbiased, careful witness. And what he 
testified to was that there was no one in the back 
of the police car that stopped him and asked him 
his name and asked him to produce I.D. 

Mr. Worme in cross-exam urged him 
to agree that perhaps he was mistaken because he 
didn't want to look at the police officers in the 
eye and that, therefore, he might have been 
mistaken about someone being in the back of the 
police car. And Mr. Genaille testified that 
that's exactly why he was looking in the back of 
this police car, because he didn't want to look at 
the police officer, and he specifically and very 
clearly testified that there was no one in the 
back of the car. 

Therefore, for Jason Roy's story to 
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be true there are two implausible things that must 
have occurred. First of all, we know that 
Constables Hartwig and Senger were dispatched to 
the Neil Stone — or to the Trent Ewart apartment 
at 11:51. For Jason Roy's story to be correct or 
true. Officers Hartwig and Senger would have had 
to have got from wherever they were when they were 
dispatched at 11:51, found Neil Stonechild, 
identified him, injured him, got to wherever Jason 
Roy was, close to Snowberry Downs, stopped him, 
asked him for his I.D. and entered the name Tracy 
Horse into their terminal all within five minutes. 
Simply not plausible. 

Secondly, and you have to ask 
yourself not only, is that plausible, does it make 
any sense? We have two police officers here, one 
a rookie, one a third-year constable, who were not 
familiar with each other at the time. What would 
possess them to do that, make the snap decision to 
commit a criminal offence and carry it out in an 
implausibly short period of time? It doesn't make 
sense. 

Secondly, for Jason Roy's story to 
be true, within eight minutes they would have had 
to have taken Mr. Stonechild from the Snowberry 
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Downs area, gone out to the Hitachi Building, and 
why they would go there doesn't make any sense 
either. They would have to have gone all the way 
out there, all the way — took him out of the back 
of the police car, taken off his handcuffs, driven 
all the way back down to the same area, found 
Bruce Genaille, stopped him, asked him his name 
and enter his name into the CPIC computer in eight 
minutes. Again, not physical plausible. And 
again, why would they do that, why would they 
still be looking for Neil Stonechild when they 
obviously would have known where he was, they 
would have dropped him off in the north end of 
town. 

We also know that subsequent to 
that, or during that period of time Trent Ewart's 
apartment was checked, because Trent Ewart gave a 
statement to the police, indicating that the 
police did arrive and check the building. 

So, My Lord, that's all I'm going 
to say about the substantive facts. I think other 
counsel have canvassed the rest of the areas but 
in my submission one only has to look at those two 
uncontroverted facts to know that the story simply 
doesn't make sense. 
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And lastly. My Lord, even though 
it's not in my bailiwick, I too agree that the 
medical examiner system makes a good deal of 
sense. I understand that there's up front costs 
and there would be ongoing costs tied to such a 
system. But if even one family could be spared 
the ordeal that the Stonechild family has had to 
endure as a result of this, it would be money well 
spent. 

Those are my comments. My Lord. 

THE COMMISSIONER: Thank you. Mr. Winegarden. 

MR. WINEGARDEN: Good morning, Mr. Commissioner. I 

have a few comments but first I would like to 
begin by paraphrasing the first few paragraphs of 
my written submissions. 

If it were not for the persistence 
and the evidence of Jason Roy, this Commission and 
these proceedings would never have taken place. 

Mr. Roy has consistently recounted the same story 
of the events of November 24th, 1990 for 14 years 
now. He approached the Saskatoon Police Service 
several times to try and report this story, but 
has always been rebuffed. It was not until after 
similar freezing deaths of Aboriginal people 
occurred in January and February of 2000 and the 
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attention of the entire nation was turned to the 
conduct of the Saskatoon Police Service and their 
dealings with Aboriginal people that fair 
consideration was finally paid to Jason's story. 
In due course the Minister of Justice for 
Saskatchewan announced this Commission of Inquiry 
into Matters Relating to the Death of Neil 
Stonechild on February 20th, 2003. 

Since that time Mr. Roy has made 
every effort to provide his full cooperation and 
assistance in regards to his role as a witness 
before this honourable Commission. Mr. Roy has 
acceded to every request of Commission counsel to 
attend meetings and has twice gone far beyond his 
civic duty and made personal applications to the 
Provincial Court of Saskatchewan to ensure that 
this Commission might openly consider and publish 
any evidence adduced regarding his youth justice 
record and his associated youth health records, 
which would otherwise be suppressed by the 
function of the Youth Criminal Justice Act. 

It is noteworthy that Mr. Roy has 
maintained throughout these proceedings and even 
in the face of harsh cross-examination and 
completely unnecessary investigations into his 
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personal history that he has nothing to hide. 
Instead he has laid his life bare for all to see 
in order to assist this Commission in its work. 

We submit that it cannot be said by 
anyone that Mr. Roy has brought forward his story, 
his evidence, for financial or any other sort of 
personal gain. Rather, it is not unreasonable to 
say that the burden of bringing forward this 
weighty evidence has cost Mr. Roy everything. 
Indeed, giving his evidence and attending these 
proceedings has exhausted all of the resources 
that were ever available to him. 

Mr. Commissioner, with respect to 
these proceedings Jason Roy is not the perfect 
witness; indeed, he's not the perfect client. 
However, I submit the body of evidence in these 
proceedings does point to the truth of Mr. Roy's 
story regarding what he saw on that cold night in 
November of 1990. 

Firstly, the evidence presented in 
these proceedings simply does not support the 
assertion that was made by Mr. Plaxton, that Jason 
Roy was too drunk to remember on the night in 
question. It is true that Neil and Jason drank 
that evening, but Jason was no stranger to alcohol 
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and from all accounts he acted rationally that 
night. He has the sense to come in from the cold, 
and so on. Also it is noteworthy that when the 
police stopped him that night he was not arrested 
for public drunkenness but rather he was simply 
released and allowed to leave. 

It was Mr. Plaxton also who said 
that there was no meaningful corroboration of Mr. 
Roy's evidence. However, on the contrary we 
submit that Jason's core evidence is simple, 
straightforward and fully corroborated, Mr. 
Commissioner. 

Jason Roy was asked what he said 
when he got back to the Binning home that night in 
examination-in-chief by Mr. Hesje, as follows: 

Question: "Did you tell anybody 
what you had seen that night when you returned to 
the Binning residence?" 

Answer: "I don't recall if I told 
Cheryl at that point, but what I did tell her -- 
what I — I know what I told her that night is 
that he — he got picked up. Other than that I -- 
there wasn't much more to tell." 

That's in volume 3, page 372, line 14, Mr. 
Commissioner. 
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This is completely consistent with 
the testimony of Julie Binning. In examination- 
in-chief with Mr. Hesje this followed: 

Question: "Okay. When did you 

hear that information from them, do you recall?" 

Answer: "Well, I heard — we — 
Jason told us that night when he got back that he 
believes that Neil was picked up by the police." 
That's in volume 12, page 2126, at line 12. 

And this is also consistent with 
the testimony of Cheryl Antoine: 

Question: "Do you recall what he 
told you when he came back?" 

Answer: "He said that they went 
over to the apartments. They wanted to go — they 
wanted to go to the apartments and they were 
ringing all the buzzers and that they said they 
would call the cops so Jason said, 'I'm going to 
leave,' and he was trying to get Neil to go with 
him, but Neil didn't want to go so he left him 
there. He said he came back to the store and he 
said that Neil got picked up and we asked him, 
'Well, how come you didn't get picked up?' And 
he's like, 'I gave them a different name'." 

Question: "Did he say who he got 
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picked up by?" 

Answer: "Neil got picked up." 

Question: "But who did he get 
picked up — who picked him up? Did he say who 
picked him up?" 

Answer: "He said — I vaguely 

remember him telling me that Neil was in the back. 
He was walking from the store. They pulled him 
over and they asked him, 'Do you know this guy in 
the back?' And he said no, and then he said that 
they asked him his name and he said he gave them a 
different name, and at this time Neil was yelling 
at him and they drove off." 

Question: "Okay. My question, 

Cheryl, is did he say — when he said 'they drove 
off', did he say who he was talking about?" 

Answer: "The police." 

That's at volume 12, page 2202 and 3. 

Mr. Commissioner, perhaps there 
were bits of confusion surrounding other events, 
other issues where Mr. Roy may be mistaken or 
confused. But on this point there is no confusion 
and there is full corroboration. Jason Roy was 
with Neil Stonechild on the night in question and 
he saw Neil being taken away by the police. 
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Moreover, this is all that I urge you to find with 
respect to Mr. Roy's evidence, that Jason Roy had 
told people on the night in question that Neil 
Stonechild was in the custody of the Saskatoon 
City Police. That is incontrovertible on the 
evidence, Mr. Commissioner, and everything else 
follows from that fact, I submit. 

While there is confusion with 
respect to some of Jason's evidence on other 
details this central portion of his testimony has 
always remained unchanged. Mr. Fox and other 
counsel would throw dust in the air to distract by 
suggesting that there are fatal flaws in Mr. Roy's 
evidence generally. However, we submit that 
Jason's peripheral evidence, whatever that might 
be, whether it is right or whether it is wrong, or 
whether it is an embellishment added over time as 
other counsel would have you believe, does not 
detract at all from this core fact. 

Mr. Fox made comments regarding 
page 9, paragraph 24 of my written submissions. 

He even said that he agreed with my comments. 
However, I must protest. He took those comments 
out of context and he twisted my words. My Lord. 
Just as he would twist Jason Roy's story to suit 
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his client's purpose. When I wrote, "Rather than 
appearing to be a liar, Mr. Roy presents as a 
person who knows a few facts very clearly and is 
trying very hard to remember other details." 

When I wrote that I was referring 
to this narrow piece of evidence, the core of what 
Jason remembers and to which he has always 
adhered, that he was with Neil Stonechild 
throughout the night in question and that he saw 
Neil being taken away by the police. 

Mr. Commissioner, Mr. Roy doesn't 
say that Neil was taken away by the Pratts, or 
that he went off with other friends, that he went 
home; he said the police took him away and he has 
always said that. 

My Lord, it is also significant 
that there is full corroboration of Jason Roy's 
evidence that he gave a false name to the police. 
There is CPIC evidence that the very police 
officers in question checked the false name that 
Jason Roy says that he gave. In addition to 
proving a significant element of Jason Roy's story 
the CPIC record demonstrates beyond a shadow of a 
doubt that Jason Roy stood beside that police 
cruiser on the night in question and spoke to the 
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very officers who are in question. I submit it is 
no stretch of the imagination to believe that when 
he stood beside that car Jason looked into the 
back seat and saw Neil Stonechild there. 

Mr. Fox raises the question of why 
Jason was not more alarmed by Neil being taken 
away by the police on the night in question. 
However, the following exchange took place during 
my cross-examination of Mr. Roy: 

Question: "I think Marcel 
Stonechild said something about Bros, sticking up 
for Bros. Do you recall — do you 

Answer: "Yes, I do." 

Question: "— recall those 
comments? And how do you feel about those 
comments?" 

Answer: "I feel like I let him 


down. 


Question: "You let Neil down? 
Answer: "Yeah." 

Question: "By not joining him back 

there?" 


Answer: "Yeah." 

That's at volume 5, page 851 to 852. 

So, then, why didn't Jason tell 
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everyone at the Binning residence all of what he 
had seen when he got home that night? I submit 
that he simply felt guilty for not helping his 
friend. He was also embarrassed to elaborate on 
how he had left him hanging there so precariously. 

Mr. Commissioner, to understand 
this fully I submit that you must view this event 
in the context of Jason's lifestyle at that time 
and not from the middle-class perspective that Mr. 
Fox and others represent here. Jason was a young. 
First Nations person. He was a boy just 16 years 
old. He was disempowered, poor, uneducated and 
unsupported. He was on the run from the law. He 
was not from the stable middle class where events 
such as these are strange and unsettling. This 
business of Jason Roy's friends being taken away 
by the police, sadly, was commonplace in his 
world. However, what followed for them is most 
unusual. 

As I have said, on the night in 
question Mr. Roy felt guilty about not helping his 
friend. We submit that later, when Mr. Roy 
understood the gravity of what he saw he became 
scared, and not simply scared of being picked up 
by the police as he was on the night in question. 
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but now he was profoundly scared of the Saskatoon 
Police Service. 

We submit that the evidence shows 
that as the implication of what Jason Roy saw 
became clear to him, we submit that it took some 
time for this to occur, but Mr. Roy became more 
and more uncomfortable with those facts. 
Ultimately, he needed help dealing with his 
feelings from people like Brenda Valiaho and 
Father Andre. And we have all seen, it is still 
difficult for him and he is still scared. 

Mr. Commissioner, I submit that 
that is reasonable because, quite frankly, the 
implication of Jason Roy's story is enormous. It 
was Mr. Stevenson that alluded to this implication 
in his oral submissions regarding Mr. Roy's 
evidence. Mr. Stevenson said if there is a 
coverup, then it went right to the top. Well, Mr. 
Commissioner, we submit that this is precisely 
what we have seen in these proceedings. On the 
evidence, every senior officer with the Saskatoon 
Police Service, except, of course, with the 
Communications Officer, Dave Scott, every senior 
officer who took the stand in these proceedings 
conveniently had no recollection of the death of 
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Neil Stonechild, the investigation into his death 
or the front page news story published in the 
Saskatoon StarPhoenix in March, 1991. And that 
story noted that the police investigation was 
sorely inadequate. At one point I think Mr. 
Plaxton said there is no evidence at all of a 
coverup. And I don't mean to be flippant at all, 
as I say this. My Lord, but isn't that exactly 
what you would expect to see from a successful 
coverup? It would be undetectable. Wouldn't we 
expect to see an alibi for everyone implicated, a 
general lack of information, files being 
destroyed, and everyone marching in lock step in a 
paramilitary organization? And isn't that exactly 
what we have seen in these proceedings, Mr. 
Commissioner? 

In other matters, Mr. Commissioner, 
the submissions made by Mr. Watson that Jason Roy 
is an out and out liar is most troubling. Simply 
that's because why would Jason lie? What has he 
got to gain from lying today? We can all 
understand why the police might lie. They have 
everything to lose, and that's both the individual 
officers and the Saskatoon Police Service 
collectively. On the other hand, bringing forward 
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this story has cost Mr. Roy everything. He has 
gained nothing by telling this story. 

Likewise, why would Jason lie about 
the statement taken by Sergeant Jarvis on November 
30th, 1990? It was Jason, himself, who contacted 
Sergeant Jarvis at the Bignell family's 
encouraging, and that's what he did. 

I think on the facts, Mr. 
Commissioner, and I submit that it is possible 
that Sergeant Jarvis glossed over Jason Roy's 
evidence to protect others in the Saskatoon Police 
Service, and it is also possible that Jason was 
simply too scared to press him on that issue. Of 
course, as you consider this question. My Lord, we 
submit that you must remember the context in which 
Jason Roy found himself November 30th, 1990. Here 
he is with another member of the Saskatoon City 
Police being questioned less than a week after 
Neil Stonechild was in the back seat of a 
Saskatoon Police cruiser, and only a day after he 
was found dead. Mr. Commissioner, Jason would 
have been terrified. 

What is also most troubling, Mr. 
Commissioner, is that Sergeant Jarvis told members 
of the RCMP on tape, and we all sat here in this 
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room, in one of these rooms, and we sat through 
the playing of that entire tape, and on tape 
Sergeant Jarvis divulged that Jason Roy had told 
him about Neil Stonechild being in the back seat 
of that police cruiser, only later to recant that 
statement on the flimsy, and I submit wholly 
unbelievable excuse that it was a memory implanted 
by faulty RCMP questioning. My Lord, on the 
evidence. Sergeant Jarvis was a long-term member 
of the Saskatoon Police Service. He was trained 
in questioning techniques and he was quite 
unflappable on the stand, I submit. I submit, 
also, that the only time he became the least bit 
perturbed during these proceedings was on the tape 
that we all heard after he realized that he had 
given evidence that was very bad for the Police 
Service and very bad for him. 

One last point. My Lord. It is my 
submission with respect to these proceedings that 
the burden of proof that you must weigh is the 
lesser burden. You need only find that the 
evidence of Jason Roy is credible on the civic 
burden, the balance of probabilities, rather than 
the criminal scale, beyond a reasonable doubt. 
Therefore, why Mr. Gibson submits that there may 
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not have been sufficient proof of evidence 
resulting from the RCMP investigation, to me the 
test for criminal charges. I submit that this is 
precisely why the Minister of Justice implemented 
this proceeding. The test you have to apply to 
the evidence in these proceedings generally and to 
Jason Roy's evidence more specifically is the 
lesser burden. 

Thank you. My Lord. If there are 
no questions, those are all my comments. 


11 THE COMMISSIONER: Thank you. Mr. Worme? 

12 MR. WORME: Good morning, Mr. Commissioner. 

13 Mr. Commissioner, I'm reminded today of the 

14 comments of a friend of mine who in his speech on 

15 being sworn in as a Provincial Court Judge in a 


16 neighbouring province remarked, "I couldn't sleep 

17 last night. I just couldn't wait to hear what I 

18 was going to say next." I confess that I was in 

19 this very position myself with I think much to 

20 say, but very little time, and perhaps not a whole 

21 lot of talent in terms of how exactly to say it, 

22 but I confess, and I can tell you that I was 

23 quickly cured by the gentle reminder that I 

24 received and the direction I received from my 

25 client, Mrs. Bignell, that she wanted specifically 
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certain things put on the record. However, before 
I get to that momentarily, I want to take an 
opportunity, Mr. Commissioner, to acknowledge 
fellow counsel in this Inquiry. 

My learned friends and colleagues, 
on behalf of Mr. Curtis and I, we thank you all 
for the professional courtesy that you have 
displayed to us and certainly to our clients 
throughout these proceedings. And notwithstanding 
the fact that our various interests diverge along 
the interests of our respective clients, it is my 
assessment, nonetheless, that our — the 
professional conduct displayed by all counsel in 
this very important process can only bring honour 
to our profession. 

I want to pay special tribute, Mr. 
Commissioner, to Mr. Halyk and Ms. Knox for the 
skilful advocacy on behalf of First Nations people 
within these proceedings. They were forceful at 
times, and certainly not without some levity, at 
least sufficient to relieve the extraordinary 
stress that many of us here have felt. I think 
they honour us. 

I want to acknowledge as well, Mr. 
Commissioner, my learned friend, Mr. Hesje and his 
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able second, Mr. Stack, for their excellent 
service in this Inquiry and considerable efforts 
in ensuring a coordinated flow of information to 
each of us as counsel. Some have characterized 
that as their rather good success in herding cats. 
And, of course, for putting up with the numerous 
demands made upon Mr. Hesje and, indeed, the 
Inquiry by all of us. I want to thank both of 
them. 

I turn now to the specific request 
of Mrs. Bignell. Stella has asked, Mr. 
Commissioner, that I convey on her behalf her 
deepest gratitude and thanks to this Commission of 
Inquiry for carrying out the difficult, but 
necessary and critically important task of 
examining the circumstances surrounding the death 
of her child. That this was taken seriously, that 
it was given the kind of ceremony that it has 
been, has been of some small comfort to her. She 
is grateful for that. 

Mrs. Bignell thanks your efficient 
clerk, Irene. She thanks Ms. Congram and many 
other unnamed and unseen people, including the 
good citizens of this province who have 
undoubtedly contributed to ensuring that this 
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Inquiry carries out and is able to carry out this 
important task, our thanks to all of you. 

To you, Mr. Commissioner, Mrs. 
Bignell has asked specifically that her thanks and 
gratitude particularly be expressed to you for 
undertaking this enormous and complex task, an 
unenviable task of determining the various 
competing interests as advocated by very able 
counsel on behalf of all the clients represented 
here. And certainly we will be urging a 
particular view, Mr. Curtis will do that when he 
rises. 

In Indian country, Mr. 

Commissioner, we have an expression known as 
Indian time, which speaks to the concept that 
things will happen in their own time, that things 
will occur when it's their time to happen. And 
while this has been erroneously taken by some to 
mean that as First Nations people we have no or 
little regard for the concept of time, in fact I 
would submit that the opposite is true. And that 
is that as a segment of society that faces our own 
unique pain, that faces the lowest life 
expectancies in this country, that has the highest 
infant mortality rates, that has the highest 
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mortality rates from common diseases; for example, 
the diabetes epidemic that flourishes in our 
communities, we have the highest suicide rates in 
the country among our people, and I could go on, 
but it seems to me that as First Nations people we 
are only acutely aware of the time that has been 
allotted to us on this planet by the Creator. Our 
historical teachings, Mr. Commissioner, and some 
call them myths, some call them legends, tell us 
that we must cherish the time that we are given, 
we must use this time wisely for it is finite. We 
have only so much time and once it's gone it is 
gone. There is no second chance to live that time 
over. 

So, Mr. Commissioner, Stella 
Bignell and her family thank you for that time 
that you have given here, that you have given to 
this very important issue, and the considerable 
time that you will likely expend in grappling with 
the questions that have certainly plagued her and 
her family for the last thirteen and a half years. 

Stella thanks you for the attention 
that you have paid to the sad and tragic story 
that no one wanted to hear or talk about before 
this Inquiry was called. And we, of course, join 
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her in thanking you for that. 

Now to Mrs. Bignell, Mr. Curtis and 
I say thank you for the opportunity to serve. 

Your immeasurable strength, remarkable courage, 
infinite patience and incredible stamina can only 
inspire all of us, particularly those among us 
that purport to advocate for justice. It inspires 
us to do our utmost in such pursuit. 

Mrs. Bignell observed, Mr. 
Commissioner, that throughout the 43 days that we 
spent in hearing the 63 witnesses in furtherance 
of the terms of reference of this Inquiry, that 
you listened carefully, that you listened 
attentively, even when counsel appeared to be 
trying to put you to sleep, and I won't name who 
they are. You asked difficult questions of 
various witnesses. You intervened, it seems to 
us, at appropriate moments and with that 
assistance, in our submission respectfully, a 
picture of the circumstances that resulted in 
bringing us all here has emerged. 

And while the answers to the 
questions that Mrs. Bignell and her family are yet 
to be provided, it is our respectful submission 
that there is sufficient evidence before you, Mr. 
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Commissioner, that would permit you to provide 
those answers within your report. Make no 
mistake, Stella Bignell is a furiously proud 
woman, a strong First Nations woman dedicated to 
her child, as it seems only a mother can be. And 
dedicated even now in his memory to try to bring 
some measure of dignity to his most undignified 
passing, to try to understand how her child that 
she carried, that she birthed, that she nurtured, 
came to end up in this remote location. 

And I use that word "remote" 
deliberately because I think it's beyond question, 
in spite of what other counsel have indicated, 
that it is and was at that point in time remote. 
How did he come to be in this location on such a 
terrifically cold Saskatchewan night? How her 
child missing one shoe, sock worn through on the 
unshod foot, missing his trademark ball cap, could 
have come to such an ignominious end. How her 
child deceased in such a lonely and tragic manner. 
And, of course, who was responsible and who is 
responsible for such a hideous act. 

Those are the questions that our 
client has been asking throughout this long time 
until the calling of this Inquiry, and throughout 
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this Inquiry other questions arose. Why had she 
and her family's repeated inquiries to the 
Saskatoon Police Service been continually rebuffed 
in a very public, and might I say forceful way. 

And as it turns out, Mr. Commissioner, in a most 
deceitful way. Why had she and her family's 
repeated requests to the Saskatoon Police Service 
to be given back the clothing of her late son, why 
was that ignored, and that that same clothing 
ultimately destroyed without further regard for 
her or, indeed, without further regard for the 
forensic evidence that such may have afforded us. 
And why, why would the memory of the tragic 
circumstances of finding her poor son be subject 
of a most callous joke with the leaving of an old 
running shoe in a secure area of the Saskatoon 
Police Service headquarters marked "Neil's missing 
shoe", why would that happen? That's the 
questions that she asked. 

Well, Mr. Plaxton spoke yesterday 
of a — what was it, culture of the street? The 
implications were clearly that such culture was 
dysfunctional. Well, I say that while this may be 
true, Mr. Commissioner, in some respects, it is 
also our view that such is a two-edge sword. And 
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by that I mean in coming to your conclusions, Mr. 

Commissioner, it is important, also, to look at 

the culture of the Saskatoon Police Service as an 

organization, an entity with a human dynamic that 

informs its actions and its reactions. 

In our respectful submission, Mr. 
Commissioner, the actions attributed to the 
Saskatoon Police Service that I've just referred 
to speak of an illness within the culture of the 
Police Service of Saskatoon, a dysfunction 
infecting what should be a most venerable 
institution, an institution that Ms. Knox reminded 
us yesterday in her quotes of learned judges, that 
is, a necessary institution in civilized societies 
imbued with much power and correspondingly much 
responsibility is a high standard that we hold 
these organizations to. And I am urging you, Mr. 
Commissioner, that in your report to observe that 
standard, as I know you will. 

And what of the Blue Lagoon article 
of 1990, I believe it was, an exhibit in these 
proceedings, erroneously I dare say. 


coincidentally perhaps, titled — or ominously, 
rather, titled, and I quote, "Belligerent Drunk 
Gets a Ride to the Highest Power in the Land". 
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Mr. Commissioner, you indicated that this was 
meant to be satire and I accept that. However, is 
not satire based on actual occurrences? In our 
submission, this so-called satire was, indeed, 
based upon real occurrences, because we were made 
aware during this Inquiry that such events had 
been occurring, that people marginalized by 
society, had been deposited, arrested and 
deposited at places other than an approved 
custodial facility by the Saskatoon Police 
Service, was occurring as early as 1976. 

Certainly we are all aware, Mr. Commissioner, how 
this article bears an eerie resemblance to the 
occurrence in January of 2000 with the Saskatoon 
Police Service officers dumping Darrell Night off 
in the middle of winter at the very location that 
was lampooned by another Saskatoon Police Service 
officer. Publically lampooned no less a decade 
earlier. A coincidence? I think not. 

It is our submission, Mr. 
Commissioner, that this speaks volumes, the hate, 
bias and prejudice that again Ms. Knox reminded us 
yesterday exists as a matter of fact in the 
judicial system, in the justice system. And for 
those who may be critical of her for suggesting 
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this is so, recall that those were not her words 
that she was reciting for us, but, rather, those 
of our Supreme Court, the learned justices, and, 
indeed, have been echoed by your fellow judges 
here in the Province of Saskatchewan; the Fleury 
case, for example. 

These observations, as well, 

Mr. Commissioner, have been made by other 
commissions of inquiry, including the multi¬ 
million dollar Royal Commission on Aboriginal 
Peoples reports, other justice reviews that Ms. 
Knox has indicated in her brief. And, indeed, 
other justice reviews, even in this province, 
notably that of the late Judge Patricia Blacklock- 
Linn. That such bias would also affect the 
enforcement arm of the judicial system should come 
as no surprise to anyone. We've seen this 
certainly in other military and paramilitary 
organizations, witness Iraq, and it's our 
submission, Mr. Commissioner, that judicial notice 
can and ought to be taken of such fact by you in 
your report. 

It is our submission, Mr. 
Commissioner, that it is exactly that illness, 
that dysfunction that is at — this dysfunction in 
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the culture of the Saskatoon Police Service that 
underlies the conduct of the Saskatoon Police 
Service in this matter right from the attending 
officers at Snowberry Downs on that fateful night 
in 1990 through to the investigation into the 
death of Neil Stonechild, such as it was, to Dave 
Scott's blatant lies, right up to Deputy Chief 
Wiks's misspeaking, as it was characterized — 
which, incidentally, Mr. Commissioner, nobody buys 
that explanation of Mr. Wiks. And, Mr. 
Commissioner, we'd urge you not to do so either. 

In management terms, the very 
phenomena occurring within the Saskatoon Police 
Service has been characterized in various ways. I 
prefer the term cesspool syndrome, which is a 
phrase coined by Arthur Bedeian and Achilles 
Armenakis, which is a February of 1998 publication 
of the Academy of Management Executive entitled, 
"How dreck floats to the top of declining 
organizations". Dreck is a German word, as I'm 
told. 

The theory postulates, Mr. 
Commissioner, in brief, that when organizations 
are in decline, that there are certain signals 
that are sent throughout the entity, throughout 
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the organization. For example, downsizing. And 
it goes on to say that good people within such 
organizations are inclined to leave the 
organization because it's pretty clear to them 
that there is a lack of opportunity. What then 
are such organize [sic] left with? Well, those 
that are resistant to change, those that are 
unwilling or unable to give up the trappings of 
privilege, those without innovation, those not 
willing to react to contemporary societies, those 
not willing to fit into the new milieu. We have 
seen it, Mr. Commissioner, with other public 
institutions, universities, and there can be 
little doubt that while this is not a perfect fit, 
that there is some measure of truth in this 
analogy. 

And I want to be clear here, that 
neither my client, Mrs. Bignell, her family, or, 
indeed, us as her counsel, are against police, 
but, rather, we are against bad policing. If 
somebody is breaking into my house, the first 
people I'm calling is the police. So it's not 
about us versus them, that is not it at all, it 
has never been. It's about a resistance to bad 
policing and we've had examples that were 
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confirmed by witnesses of the epitome of bad 
policing. They agreed to that. That is what 
we're about here. 

I also want to say that there are 
certainly good police doing good police work 
within the Saskatoon Police Service, and I do not 
want to unfairly cast dispersions on them or 
tarnish unduly their reputations or the work that 
they do within this community and the service that 
they have given. They are many of them, they're a 
legion, and we've seen many of them here who have 
committed their lives in the philosophy of the 
force, to serve and protect. We certainly do not 
want to discourage them in their honourable and 
too often thankless work. Indeed, just the 
opposite, we commend them and we thank them for 
that. 

So having said that, there is also 
no denying that there are those among them that 
would dishonour the badge and the uniform by their 
actions and conduct, by their laziness, by taking 
shortcuts, by legal cheating. It's our respectful 
submission that you can and you must denounce that 
kind of conduct in the strongest possible 
language, even if for no other reason than to 
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express the outrage of all citizens to the breach 
that such disreputable conduct epitomizes. 

Before I turn to Mr. Curtis to 
continue our remarks, Mr. Commissioner, I want to 
suggest an avenue that perhaps compliments the 
recommendations made by the FSIN yesterday, and 
that it seems to us that it is perhaps important 
for consideration to be given, and perhaps even by 
way of your recommendations, that there be a 
complete renovation, an overhaul, if you will, of 
the philosophy of policing here in Saskatoon. And 
an overhaul or a renovation that would instead of 
focusing on the current philosophy would turn 
instead to that of human rights, so that all 
citizens, regardless of their economic strata, can 
be treated with the dignity and respect becoming 
of all human beings. Such overhaul could include 
ensuring that everything from police academy 
training to the oath taken by new recruits, to the 
ongoing training that occurs within the Police 
Service, and we've heard much about that. Indeed, 
for an Inquiry that was looking into the death of 
Neil Stonechild and the subsequent investigation, 
it seems to me we've heard too much about a fight 
between management and the working man. How was 
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it that we went so many days without talking about 
the people that were considered suspects and the 
boy who died? But it seems to me, Mr. 
Commissioner, that your report can make those 
recommendations, can have some assurance that at 
its centrepiece, the philosophy of the Police 
Service can be based upon human rights, a respect 
for the common human dignity that all of us ought 
to be afforded. 

There can, for example, be training 
facilitated through our very own Commission of 
Human Rights here in this province without undue 
expense, I would submit. We could be a leader in 
this country. We could be a leader in perhaps 
even North America in ensuring compliance and 
respect for international humanitarian law. 

Canada is a signatory to these laws and the 
resulting laws out of the international 
humanitarian laws, including the Geneva 
Convention. And it would seem to be a perfect 
fit, Mr. Commissioner, that a recommendation could 
take into consideration such philosophy, and that 
if it were to be incorporated as a centrepiece in 
the Police Service, that perhaps these kinds of 
things that we've heard way too much about will 
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not occur again. And that is part of the mandate, 
sir. 

I would submit further, 

Mr. Commissioner, that the suggestion of an 
oversight body is an absolutely essential 
provision to any recommendation that you may make 
if, indeed, recommendations along this line are 
made so as to ensure implementation. And that can 
be done by way of periodic reviews, that there can 
be progress markers, and that this can be reviewed 
independently on an ongoing basis to ensure that 
the recommendations don't, as is feared, and as 
has been expressed by Ms. Knox on behalf of some 
of her clients, that your report may simply gather 
dust. That cannot and must not happen, Mr. 
Commissioner. Your time and all of the time that 
each of us has spent here is much too valuable for 
that to happen. We must use our time wisely. 

Unless there are questions, Mr. 
Commissioner, those are my general comments, and I 
turn to Mr. Curtis. 

THE COMMISSIONER: Mr. Curtis, do you prefer to have a 

short break before you begin your presentation? 

MR. CURTIS: That would be my preference, Mr. 

Commissioner. 
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THE COMMISSIONER: Very well. 

(PROCEEDINGS ADJOURNED FROM 10:57 A.M. TO 11:21 A.M. ) 

THE COMMISSIONER: Mr. Curtis. 

MR. CURTIS: Good morning, Mr. Commissioner. 

Thank you for the opportunity to take that brief 
break. Like all counsel here, I would like to 
take this opportunity to give thanks to all of the 
persons and organizations that made this process 
possible. Certainly to you, Mr. Commissioner and 
Commission staff. Commission counsel and the other 
counsel that took part in this process. 

Certainly, it's a process that is welcome and 
would be one that not everyone has the opportunity 
to experience. Certainly there are certain parts 
of the world where this type of process would be 
totally unheard of. 

Having said that, myself and the 
family found it to be torturous and disconcerting 
and frustrating at times, as I'm sure a lot of 
people did. However, the appreciation for this 
process is still there, and I must say our 
assessment of you, Mr. Commissioner, we have every 
confidence that you will give a well-reasoned and 
very thorough report, judging from your patience 
and the attention that you have shown to the 
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evidence that was given here, and the nature of 
your questioning at various points of time. 

Before I get to the body of my oral 
submissions here, I'd just like to make a few 
comments on what was said yesterday, a couple of 
matters. 

The minutes from the Issue Team of 
Saskatoon Police Service, I believe that was 
characterized as being assembled just for the 
purposes of preparing for the Inquiry, the nature 
of which was very unfamiliar to Saskatoon Police 
Service. I'm not sure how much relevance that 
particular matter has to this Inquiry but I would 
suggest to you that if you look at those minutes 
carefully there were some rather disconcerting 
matters being discussed there, not the least of 
which was that they had determined yet again that 
they were quite prepared to deceive the public and 
the media by saying that Constables Hartwig and 
Senger would be told that they were working in 
some kind of community services when, in fact, the 
intention was to put them on some kind of leave. 

Mr. Rossmann said that there was no 
attempt to interfere with the RCMP investigation. 

I look at Mr. Wiks' involvement in this again, I 
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believe his evidence at this Inquiry was that he 
was looking for evidence of photogrammetry by way 
of merely to educate himself in the matter. If 
you look at the minutes there was a report on 
photogrammetry where one of the members of that 
particular team said there's the report, this 
person says it's cutting edge. Mr. Wiks didn't 
look at that report, didn't make any attempt to 
find it from what we can gather from his evidence. 

Regrettably, I think Mr. Wiks' 
counsel yesterday said that the Deputy Chief 
wasn't lying, because that means an intent to 
deceive. I don't think the definition of a lie 
has changed much over the years and I've had the 
fortune to be in possession of a two-volume 1956 
Funk and Wagnall's World Britannica Dictionary 
that says a lie is anything that creates a false 
impression when the maker is ignorant of the 
truth, and that there has to be some innocence 
involved in the matter before it is not a lie. 

And I would suggest to you that given the nature 
of what was said by the person who said it and 
their particular function that no such innocence 
exists, we might as well call a lie a lie. 

And finally, although I must say 
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that I could go on here but I don't feel the need 
to, but counsel for Keith Jarvis yesterday said if 
the RCMP had more thoroughly investigated Jason 
Roy's testimony, I believe, or his story, and 
found it to be unbelievable there would be no need 
for this Inquiry. I think even Mr. Jarvis agreed 
in cross-examination that if he had done his job 
properly there would have been no need for this 
Inquiry. I think to say, to place the blame on 
Jason Roy or the RCMP for the nature of this 
Inquiry is an attempt at obfuscation. And we've 
had, certainly, other examples of that here. 

I had it suggested to me at the 
break that given that I was going last here that I 
was dessert. So I'm not sure whether any icing 
will get put on the cake or not by anything that I 
have to say here but I suspect that this dessert 
might turn out to be rather on the sour side. 

Our written brief was in the main, 

I think, trying to assemble raw data and 
circumstances out of the testimony that took place 
at this Inquiry. There was not much 
editorializing or comments. Those are the matters 
that we found arising at this Inquiry that caused 
counsel and the family the most concern and we 
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would submit, as we did in our written brief — 
and I'm not going to touch on our written brief 
all that much here now — we would find that, or 
submit, Mr. Commissioner, you can find that at the 
very least, and this is stating the obvious and 
it's been stated here before, that the 
investigation into the death of Neil Stonechild 
was dismal, beyond dismal. 

And you can also find that there 
were attempts at various times by various levels 
within the Saskatoon Police Service organization 
to cover that up, or to cover something up. All 
the way from 1990-1991, StarPhoenix articles, 
former Chief Scott holding up a thick file and 
saying this matter has been thoroughly 
investigated. And I don't think we should care 
what was in that file at that point in time, 
whether that was his daily log or whether he had 
the phone book in that particular file, he was 
holding up a thick file and saying this matter has 
been thoroughly investigated intentionally, to 
give the impression that this particular file that 
he's holding is the file on Neil Stonechild. I 
highly doubt that that file was ever that thick 
and certainly the file that we have before us 
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which, admittedly, may not be the complete file, 
is certainly substantially thinner than that. 

We are also submitting that in the 
circumstances, in the evidence that's been 
presented at this Inquiry that you can find that, 
in fact, there was Saskatoon Police Service 
involvement in the death of Neil Stonechild and 
that there were attempts to cover that up. 

Now you -- there are terms of 
reference for this Inquiry and, certainly, you 
have a certain mandate and admittedly there has to 
be some limitations on where this Inquiry can go. 
But I would suggest to you that certainly these 
types of procedures and certainly civil trials and 
criminal trials, any kind of court proceedings do 
not take place in a vacuum. I think this was 
nicely pointed out to you yesterday by Ms. Knox in 
the reference to R. v. Gladue where the Supreme 
Court of Canada not only invites but compels 
judges to consider certain circumstances outside 
the fact situation that's being addressed in a 
criminal trial. 

Here, this Inquiry would not have 
taken place but for Darrell Night. That is well 
conceded, that the one live body that was able to 
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speak after his experiences in the year 2000, 
after being dropped off by Saskatoon City Police, 
that's what initiated this process, and that's 
what initiated the inquests into the circumstances 
surrounding Rodney Naistus and Lawrence Wegner and 
Lloyd Dustyhorn. 

And I think we should be mindful 
and I think it's well conceded, and if it's not 
you would certainly have the opportunity to review 
the transcripts of Darrell Night's matter, but he 
was reluctant to come forward. He was a live body 
that was reluctant to come forward and there were 
two reasons for that: One, he didn't think 
anybody would believe him; two, he was fearful. I 
don't think — it should not be a stretch to 
imagine that to make accusations against, well, 
make accusations against your neighbour is 
sometimes disconcerting because you never know 
what's going to develop out of that. To make 
accusations against the police force in your town 
has certainly got to be disconcerting and we would 
suggest that you be mindful of that particular 
dynamic when you are assessing Jason Roy's 
evidence. 

I think it should be noted as well 
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that prior to this Inquiry and during the inquests 
that were conducted, the Darrell Night situation 
was categorized by Saskatoon Police as an isolated 
incident. And since then, during the course of 
this Inquiry we have discovered that certainly 
that type of drop-off is not an isolated incident. 
Hatchen and Munson, this is not an aberration in 
our city here, and maybe we're only looking at the 
tip of an iceberg here, having — knowing what we 
do know right now. But the fact is there are 
examples that are now well-known to the public and 
well-known to this Commission where this type of 
procedure was implemented, and that it was done 
with a certain malicious intent, if that malicious 
intent was only to teach somebody a lesson outside 
the confines of what proper legal procedure would 
be. 

We do — we live in a great city 
here and we live in a great province, and the 
position that we're taking here is not taken 
lightly. There are many, of course, great cities 
in the world from New York to Paris to Toronto or 
Vancouver. There are certainly troubles in all of 
those cities and you're not going to find 
references in any travel brochures or any tourism 
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information that the crime rate is such and such, 
or these various police officers have been 
convicted of various offences, or whatever. Just 
to say that there is — there is always, I guess, 
an aspect of any given city where things go on 
that most people in their right minds don't want 
to have go on and, frankly, don't even want to 
recognize. 

It's — I think there's no stretch 
of the imagination required to think that, in 
fact, some police officers abuse their authority. 
If you take a cross-section of any group of people 
or profession you do find varying degrees of 
integrity. From all accounts there are many good 
police officers in this city, I don't think 
there's any doubt about that and, as Mr. Worme 
said, we are — it's not about us and them, we 
fully acknowledge that policing is a difficult job 
and that there are many stellar officers in this 
city. It is the bad policing that has to be 
analyzed and addressed. 

We go so far as to say that 
certainly the presence of officers that practice 
bad policing must be hard on the good ones, the 
ones that don't practice bad policing. Not only 
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when the bad ones are discovered and the 
reputation of the entire force becomes somewhat 
blackened, as in the case of former officers 
Hatchen and Munson. But certainly it must be 
difficult for good police officers to work with 
police officers that conduct themselves in less 
than professional ways. It must be difficult to 
work with people knowing what they do or what 
they've done, and feeling rather unable to do 
anything about that. 

We would hope that the Saskatoon 
Police Service and the Police Association would 
share our interest in finding out who these people 
are and dealing with them, in order to maximize 
the efficiency and the morale of the force in this 
city. And certainly it's up to you to decide 
whether or not that process was taking place at 
this Inquiry and joined in by those parties just 
mentioned. 

The "blue veil," I think there's 
been some references to that and I would suggest 
to you that that is quite a well-known and 
recognized phenomenon and that has to do with the 
good police officers really being unable, for a 
wide variety of reasons, to reveal the officers in 
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their midst that have somewhat less integrity. 

Much has been said here about a 
conspiracy theory, and I think yesterday it was 
submitted that there was no evidence of that 
conspiracy of a cover-up or any sinister element 
in the facts before this Inquiry. And as far as 
conclusive evidence I suppose we would have to 
agree that we don't have 100 per cent conclusive 
evidence of any such activity. And while we're 
not going to concede that entirely, if that were 
true that we have no evidence whatsoever here of 
any conspiracy, that might only mean that, in 
fact, the conspiracy was successful. That is what 
a conspiracy is, it is a keeping of secrets and if 
there is no evidence, as has been submitted by 
other people here of that type of activity here, 
then certainly the keepers of the secrets have 
been successful. 

Now if you find, Mr. Commissioner, 
that there is no conclusive evidence of such a 
conspiracy we would suggest to you that certain 
indicators arose, that I suppose would be 
described as circumstantial evidence, throughout 
the course of the Inquiry, and much of those are 
set out in the written brief and I will not touch 
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on them at this point in any detail. 

It was said yesterday that the very 
existence of the notes of officers — former 
Officer Jarvis, and Hartwig and Senger indicate 
there was no conspiracy. I would say the 
existence of those notes indicates any number of 
things, the most obvious of which would be careful 
note taking. If you're involved in a conspiracy, 
certainly, having no notes, blank pages in your 
notes, is not going to be a good sign. But 
essentially, those notes are somewhat innocuous to 
some degree, I mean they're certainly not a 
smoking gun. But we would leave it up to the 
Commissioner to determine the relevance and the 
weight of those various facts. 

Certainly, we would invite the 
Commissioner to look at all the evidence. And 
first things first, I suppose, the pictures of the 
body would likely be where an investigation should 
begin and where this Inquiry should begin. 

We have these markings on the nose 
and the wrists of Mr. — of Neil Stonechild and 
this is — we do not have a live body like Darrell 
Night speaking about it, I would suggest that this 
is Neil Stonechild speaking from the grave. As we 
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set out in our written submissions the marks on 
the nose we would invite the Commissioner to 
carefully examine the photos referred to in the 
brief, and those are 9 and 10 of Exhibit P-188, 
and 39 and 41 of Exhibit P-28. And certainly you 
have an abundance of expert evidence to consider 
here, and whether that's a benefit to you or not 
I'll leave that up to you to determine. 

The application of commonsense in 
these circumstances, to suggest that the marks on 
the nose were made by snow or vegetation, I 
suppose at the time of discovering the body, on a 
cursory examination of the body one might conclude 
that, and apparently that's what was done by the 
officers at the scene. When you look at the 
autopsy photos I would hope that someone who 
really desired to find the truth of the situation 
at that point in time would have second thoughts. 
It just seems, we would submit, so unlikely that 
the marks on the nose could be caused by 
vegetation, for the reasons set out in our brief. 
They are so close together, they are so close to 
being parallel, if they are not, in fact parallel, 
they go around the entire curve of the nose and 
they show up darker than anything else on the face 
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in the autopsy photo. 

If it was snow or if it was 
vegetation a good question is, well why just the 
nose and why just that part of the nose and why so 
parallel? There's no markings on the forehead, 
there's none on the cheeks, there's none on the 
chin to speak of. Nothing that really resembles 
the marks on the nose. That part of the nose is 
less than 10 per cent of the facial planes that 
would be striking the snow or vegetation when the 
body fell down. 

We would suggest to you that at the 
end of the day those marks are more likely made by 
some human-made object. More likely made by that 
human-made object being applied by some person or 
persons. 

The wrists, the marks on the 
wrists, again we would invite the Commissioner to 
thoroughly examine the photos. I remain baffled, 
as I was during the evidence of Dr. Lew, at her 
suggestion that there are striations there which 
for her are determinative of the conclusion that 
handcuffs couldn't have been involved. I could 
not and I cannot see those striations in any of 
the photos and I cannot see them, especially on 
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the colour enhanced photo that seemed to be the 
photo preferred by Dr. Lew. And I was tempted at 
that time and maybe I should have asked her when 
we were looking at that dark blue photo and 
supposed striations in there, whether or not she 
was next going to ask me whether we should be able 
to see the face of John Coltrane or Jimmy Hendrix 
in there. It was such a baffling rendition of 
evidence. While it might have been entertaining, 

I suppose, to have Dr. Lew's evidence before the 
Commission, we would suggest that in the main her 
evidence would be best disregarded. 

Dr. Adolph, and I would refer you 
to a few pages in the transcript at this point, 

Mr. Commissioner. I'm sorry I don't have the 
volume numbers for these particular page numbers 
but at page 2009, Dr. Adolph in commenting on the 
nose does say that it may have been created by 
receiving a glancing blow taken in a defensive or 
an evasive action. Within those pages, within the 
four pages preceding and four pages after that you 
will find further comments from Dr. Adolph on 
those marks. 

It was Dr. Adolph's conclusion as 
he gave in evidence at page 2004, that there was 
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no evidence to the body of Neil Stonechild — no 
evidence of trauma sufficient to cause death. And 
I think it noteworthy when you look at Keith 
Jarvis's notes in Exhibit P-106, he says, "Adolph 
confirmed that there was no sign of trauma to the 
deceased and that no foul play was evident and the 
deceased was well-nourished 17-year-old." We 
would suggest to you that Dr. Jarvis — or, I'm 
sorry, Keith Jarvis manipulated Dr. Adolph's 
information in that Dr. Adolph maintains that he 
never did say there was no trauma to the body. He 
said there was no trauma sufficient to cause 
death. 

Dr. Dowling at volume 7, page 1232 
did note that the marks on the nose could have 
been made by handcuffs even if there was no 
bleeding or bruising. Again, these are quite 
contrary to the evidence of Dr. Lew. 

Much has been said that there was 
no blood at the scene. A careful examination of 
the scene photos, and especially of the enhanced 
photos, Mr. Commissioner, will show — and there 
was some agreement during the course of some 
witness testimonies — that there were brown marks 
on the snow and there were brown marks on the 
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clothing. And was it blood? Well, we're 
certainly not going to find out now. And if so, 
whose blood was it? Well, we don't know that and 
we will never know that. And why won't we know 
that? Of course, the answer is quite obvious, 
because Mr. Jarvis, oddly enough, shortly before 
he retired had in his mind this file sufficient 
enough to direct the destruction of the clothing. 
This is shortly before his retirement, three years 
after the death. A little over six years after he 
tells the RCMP he has absolutely no recall of Neil 
Stonechild's name. That particular fact, that 
this clothing was ordered destroyed, I don't know, 
I guess there's certainly sufficient evidence 
given at the Inquiry for you to make your 
determination on how that happened and why that 
happened. That certainly is one of the points 
that we find quite disconcerting. 

As far as who might have made these 
markings on Neil Stonechild, on the nose and on 
the wrists, as we've said we would invite you to 
find that it was made by manmade objects, human- 
made objects, and inflicted by various persons. 
There was abundant evidence, I believe, at the 
inquest to suggest that if Neil Stonechild's death 
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was a result of a turf war or a gang war or some 
kind of conflict of families in the city, that 
that's not their modus operandi. They don't send 
people out into the freezing cold night to teach 
them a lesson, they use clubs and knives and there 
would be obvious trauma on Neil Stonechild's body 
if it was, in fact, a gang-related or a turf war- 
related matter. 

The suggestion that Neil Stonechild 
was walking to corrections on November 24th, 1990 
to turn himself in, again, this is another theory 
that's been put before the Inquiry that joins the 
rest of the theories, I suppose, that, we would 
submit, would seem less designed to find the truth 
here than to deflect attention away from the 
truth. Certainly you can make of that evidence 
what you would but this is a 17-year-old boy out 
partying, he told his mother he was going to turn 
himself in to the group home after the weekend. 

To suggest that somebody in the midst of partying 
is going to have the idea, well, I'm having too 
much fun tonight, I'm going to go turn myself in 
to the corrections centre. I don't know, I don't 
even know how that theory would have been possibly 
considered to be put forward at this Inquiry. 
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Neil Stonechild's toxicology 
report, no drugs in his system, alcohol content in 
his body .15. He wasn't intoxicated enough to 
wander off into the middle of that field confused, 
and fall down and die. I think even Mr. Jarvis 
now agrees that given the behaviour of Neil 
Stonechild that night that obviously he wasn't so 
intoxicated that he would lose his way. 

With respect to the evidence of 
Jason Roy, certainly much has been said about that 
and, certainly, if you have not already carefully 
examined that and come to some conclusions then 
you do have a substantial amount of evidence to 
consider. But I think it does distil, as Mr. 
Winegarden said and we would agree, to the core 
that Jason Roy saw Neil Stonechild in the back of 
an SPS cruiser on the night of November 24th, 

1990. 

He told people right after that 
about that situation. Now if, for one reason or 
another -- we likely will never know why and maybe 
even Mr. Roy doesn't know why — that that core 
witness, that core memory was added to or 
embellished at some point in time over the course 
of years, I will leave that up to you to decide. 


Volume 45 



8770 Submission by Mr. Curtis 

(Mrs. Bignell & family) 

Mr. Commissioner, and we acknowledge that there is 
some possibility that that may have taken place. 
But it is, I think it remains uncontroverted here, 
despite allegations to the contrary, that that 
core memory and that core observation of Mr. Roy 
has a ring of truth to it. He did see this. 

Now, and I would ask that Mr. 
Commissioner would be somewhat careful in 
analyzing the evidence of the people that he did 
tell in the evening of November 24th-25th. In 
particular Cheryl Antoine and all of these people 
are plagued by the same memory frailties that 
anybody else is, and the way it was presented or 
what exactly was said, I'm not sure that the 
Commissioner would be able to determine exactly 
what was said, but the fact is the information was 
conveyed to these people that Neil Stonechild was 
picked up by the police. 

The question remains, I suppose, 
did Jason Roy tell Keith Jarvis after the 
statement? And did Keith Jarvis just dismiss it 
for some reason, saying well, this was just, you 
know, you were drunk, I mean you think you saw 
somebody in the back of an SPS cruiser, well I'm 
not going to believe that, I'm not going to take 
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any note of that. I guess we'll never really 
know. 

I don't have too much more to say 
about Mr. Jarvis, we've touched on the substantial 
portion of his evidence in our written brief and 
certainly, enough has been said here throughout 
the course of the Inquiry, including yesterday. 
Except to say that, I mean, we would submit that 
this change of heart that he made in his 
statements regarding Jason Roy's account of seeing 
Neil Stonechild in the back of an SPS cruiser in 
error, is the way that he has described it. That 
rings hollow, no matter how you look at it. This 
change of heart, we would submit, is inexplicable. 
And the one notation in our brief, or we've 
neglected one reference to the evidence, but at 
volume 27, pages 5230 to 5242, there is an 
exchange between Mr. Gibson and Mr. Jarvis and a 
reference to questions by Mr. Hesje, and we would 
suggest that that is quite informative. 

Ringing hollow as well, is this 
self-reporting at the Commission that he was not 
competent to investigate the death of Neil 
Stonechild. I don't have much more to say about 
that other than we find that to be completely 
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unbelievable that an officer with 27 years 
experience, and some of that experience is 
detailed in our written brief, exactly what he had 
done, some of the things he had done over the 
course of that 27 years. 

other than that, Mr. Commissioner, 
we would invite close scrutiny of the actions and 
the evidence of former Chief Scott, and that of 
Deputy Chief Wiks, and also the Saskatoon Police 
executive around 1990, including former Chief 
Penkala, and former Deputy Chief Montague. There 
are irreconcilable matters that take place in 
their evidence, from nobody seeming to know 
anything in the upper levels of the SPS to 
certainly Mr. Maddin and even Mr. Hartwig having 
recollections of information regarding Neil 
Stonechild circulating in the police station or 
circulating at the coffee shop. 

We would have to submit that you 
would be able to find, Mr. Commissioner, evidence 
in 1990 and '91 of an intentional deception of the 
media and the public. That's more thoroughly 
examined in our brief. 

We would submit that any suggestion 
that Constables Hartwig and Senger had 
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insufficient time to pick up Neil Stonechild and 
do whatever with Neil Stonechild is just wrong. 
They were in the area of Snowberry Downs until 
approximately 5:00 a.m. on November 25th, 1990. 
This window of four or five or six or eight 
minutes in which it's been alleged they had the 
time to deal with Neil Stonechild, I find that to 
be a bit of a red herring. 

The fact is, if you examine the 
records, in the dispatch records, as we have 
suggested in our brief, they were certainly in the 
neighbourhood for a substantial period of time 
that evening. As were other SPS officers. 

As we have stated in our brief 
there are efforts by some Saskatoon Police Service 
officers to hide something. I think there's clear 
evidence of that. We submit that there is 
evidence for you to find that there was something 
more than just a horribly bungled investigation 
that was being covered up. And we would, I think, 
refer you to the words of Mr. Maddin that within 
that organization, within any organization, police 
organization, if info is meant to be suppressed it 
will be. His definition of suppressing was, yes, 
kept from people who maybe should know. I don't 
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think one would be engaging in histrionics to 
suggest that, of course, that's the way it would 
work, that there are dynamics within that 
organization, within any organization that is 
paramilitary in nature and, in fact, even in 
corporations, in any organization, if somebody 
wants secrets kept they will be kept. How well 
they are kept is going to depend on certain 
personalities and perhaps elements of, you might 
even call it luck, but certainly how successful 
secrets are being kept is going to vary. 

I've heard it said on more than one 
occasion, some people have expressed 
disappointment that this Inquiry had no — no 
smoking gun, per se, no smoking gun was found. I 
don't find any merit to that. There was grave 
difficulties in assessing the evidence at this 
Inquiry, the abundance of evidence and the 
contradictions, to even suggest this was not an 
adversarial process I think would be to gloss over 
the whole nature of the dynamics in the city right 
now. 

Having said that we would submit 
that, essentially, there was a smoking gun at one 
point in time and that was Keith Jarvis. And we 
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are disturbed to find that Keith Jarvis would come 
to this Inquiry saying what he said. And the 
timing, that suddenly, right before this Inquiry 
started that he would say I made an error. The 
timing of that we find disconcerting for a number 
of reasons, not the least of which is up until 
that time the RCMP and the Commission counsel and 
everybody that had been disclosed information had 
the support of Jason Roy's testimony that pointed 
at Constables Hartwig and Senger. And then 
suddenly, right before this Inquiry starts, 
there's a bit of a smokescreen goes up in that 
regard. I find that most disturbing. 

To conclude, Mr. Commissioner, we 
would suggest to you that you could find evidence 
of Saskatoon Police involvement in the death of 
Neil Stonechild. If you do not feel able to do 
that we would say that the least you could 
determine, the least you could say is that you 
cannot rule out involvement of the Saskatoon 
Police Service in the death of Neil Stonechild. I 
don't think there is anything conclusive and 
determinative in that way before you here. 

Sure, I'm sure thankfully on the 
part of everybody, unless you have any questions. 
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that would be the extent of my submissions. And 
again, we'd like to thank everybody involved for 
your patience and attention. Thank you. 

THE COMMISSIONER: Mr. Hesje, you have some concluding 

remarks, I believe. 

MR. HESJE: Thank you, Mr. Commissioner. 

Actually, I have one final housekeeping matter. 

Ray Pfeil testified at this Inquiry on October 7th 
last. At the time he testified he was unable to 
locate his notebooks for the period around 
December 5th. Following his testimony he did 
locate that notebook. He produced the notebook to 
the Commission and it was disclosed to counsel. 

He has made what I think is a reasonable request, 
that this be made a matter of public record, and I 
have now done so. 

THE COMMISSIONER: All right. 

MR. HESJE: Mr. Commissioner, at the 

commencement of these hearings I indicated — 

THE COMMISSIONER: Excuse me, Mr. Hesje. In other 

words you — was it marked as an exhibit 
previously? 

MR. HESJE: No, it hasn't, and I didn't intend 

to mark it, just to draw it to your attention and 
to the attention of the public that he had, in 
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fact, found it and it had been disclosed. 

THE COMMISSIONER: Very well. 

MR. HESJE: The fact that it hasn't been put in 

evidence speaks for itself, I guess. Nobody saw 
fit to deal with it after that. 

To continue, Mr. Commissioner. At 
the commencement of these hearings I indicated it 
was my intention to present all evidence 
reasonably relevant to the terms of reference for 
this Inquiry. That is, the circumstances 
surrounding the death of Neil Stonechild and the 
investigation of the death of Neil Stonechild. 

This evidence has been presented over 43 days, 63 
witnesses were called to testify, the transcripts 
of that evidence runs some 8500 pages. Although 
the amount of paper at this Inquiry was not 
overwhelming, 197 documents have been marked as 
exhibits. 

As the evidence unfolded some 
witnesses were dropped from the original witness 
list as it appeared to us that their evidence was 
no longer of significant relevance; others were 
added as we felt new issues came up that needed to 
be addressed. 

In summary, at the end of the day. 
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Mr. Commissioner, I'm satisfied that all evidence 
reasonably relevant to the terms of reference has 
been presented. 

I do not intend to comment on that 
evidence, you have heard able submissions on the 
evidence from counsel for the various interested 
parties. Yours is the difficult task of assessing 
that evidence and drawing conclusions. I would, 
however, like to take this opportunity, as others 
have done, to acknowledge a number of groups and 
individuals that have contributed to this Inquiry. 

First of all, I'd like to thank the 
Commission staff, Melva Thoen, the office manager; 
Candace Congram, executive director; Robert 
Martell, investigator; Irene Beitel, clerk; and my 
assistant David Stack. 

I would also like to thank Chief 
Russell Sabo and other members of the Saskatoon 
Police Service for their cooperation and 
assistance. I do not intend to list all of the 
members of the Saskatoon Police Service that have 
provided assistance and cooperated in interviews 
and I recognize that in singling out individuals I 
may be taken as minimizing the assistance of 
others; that is not my intention. However, I 
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would like to specifically acknowledge the 
leadership exercised by Chief Sabo, which I 
witnessed firsthand, in ensuring that we had the 
full cooperation of the Saskatoon Police Service 
and access to whatever we required. I would also 
like to specifically acknowledge the assistance 
provided by Deputy Chief Dan Wiks, Inspector Keith 
Atkinson and Sergeant Jeff Bent. 

I would like to acknowledge the 
assistance provided by Chief Superintendent 
Darrell McFadyen of the RCMP and the members of 
that force. In particular, I express my 
appreciation to Staff Sergeant Ken Lyons, Sergeant 
Jack Warner and Shelly Sentes for their kind 
assistance. 

I would like to thank all of the 
numerous witnesses for their cooperation. As 
you're well aware the scheduling of witnesses 
proved to be difficult. Many witnesses were 
required to wait for extended periods to testify 
and they, of course, were very necessary 
components of this Inquiry. 

I would like to thank counsel who 
participated in this Inquiry. Counsel ably 
advocated the interests of their clients. Over 
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the course of the Inquiry issues did emerge on 
which there was disagreements. However, I enjoyed 
the cooperation of all counsel in identifying 
issues of potential controversy and in attempting 
to resolve such issues. All counsel approached 
the work of this Inquiry, in my opinion, in a 
spirit of cooperation, and demonstrated a genuine 
desire to assist the Commission in carrying out 
its mandate. 

I would like to thank Mrs. Bignell 
for her patience and understanding during what at 
times has no doubt been a painful search for 
answers to very legitimate questions. 

Finally, Mr. Commissioner, I'd like 
to thank you for the opportunity to have served 
this Commission of Inquiry and its important work. 
Thank you. 

THE COMMISSIONER: Thank you. Before we conclude, I 

have some thoughts I want to share with you. When 
we began the Inquiry I spoke of the need for 
transparency and accountability in what we 
collectively were doing. I also expressed the 
hope that the proceedings would be as fair and 
balanced as possible, mindful of the interests of 
the parties and the people of this city and 
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province. I believe we have achieved these 
objectives. If we have not, I must take all 
responsibility for any failures or shortcomings. 

I want to record my appreciation to 
the many witnesses and to the parties who 
participated in the Inquiry, and to counsel who 
conducted themselves with competence and courtesy. 
I am especially grateful to Commission counsel 
Joel Hesje and to David Stack. 

A word also about the participation 
of the media. Coverage of the Inquiry in my 
respectful view as been consistently fair and 
balanced. It has provided an invaluable service 
to the many members of the public who have 
followed these proceedings. 

I hope the report meets the 
expectations of the many people interested in the 
Inquiry. I appreciate that not everyone will be 
satisfied with the results. I assure you that I 
will do all in my power to see that the 
conclusions and recommendations meet and deal with 
the objectives set out by the Minister of Justice 
when he authorized the creation of the Commission. 

I have found the Inquiry 

challenging, difficult and sometimes painful. It 
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1 has been for me a learning experience and a 

2 sobering one, as well. I cannot presently say 

3 when the report will be released. Having lived 

4 intimately with this matter for more than a year, 

5 I can assure you I am anxious to see it concluded 

6 as soon as possible. Mindful always of the many 

7 complicated questions it must address. 

8 Again, my thanks to you all for 

9 your interest and support. 

10 I am going to ask the clerk now to 


11 declare the Inquiry concluded. 

12 (PROCEEDINGS OF THE INQUIRY CONCLUDED AT 12:12 P.M.) 
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